
SECTION 5


AFFIDAVIT AGAINST PROHIBITED ACTS
I hereby affirm that I am aware of the provisions of Texas Penal Code Sec. 36.02, 36.08, 36.09, and 36.10 (a copy of which follows), dealing with Bribery and Gifts to Public Servants. I further affirm that I will adhere to such rules and instruct and require all agents, employees, and sub-contractors to do the same. I am further aware that any violation of these rules subjects this agreement to revocation, my removal from bid lists, prohibiting future contract/subcontract work, revocation of permits, and prosecution.

ADVANCE \x252
Signature





Date

ADVANCE \x252
ATTEST (if corporation)




Date


TITLE 8: OFFENSES AGAINST PUBLIC ADMINISTRATION


TEXAS PENAL CODE

§ 36.02
Bribery
(a)
A person commits an offense if he intentionally or knowingly offers, confers, or agrees to confer on another, or solicits, accepts, or agrees to accept from another:

(1)
any benefit as consideration for the recipient's decision, opinion, recommendation, vote or other exercise of discretion as a public servant, party official, or voter;

(2)
any benefit as consideration for the recipient's decision, vote, recommendation, or other exercise of official discretion in a judicial or administrative proceeding; or

(3)
any benefit as consideration for a violation of a duly imposed by law on the public servant or party official.

(b)
It is no defense to prosecution under this section that a person whom the actor sought to influence was not qualified to act in the desired way whether because he had not yet assumed office or he lacked jurisdiction or for any other reason.

(c)
It is no defense to prosecution under this section that the benefit is not offered or conferred or that the benefit is not solicited or accepted until after:

(1)
the decision, opinion, recommendation, vote, or other exercise of discretion has occurred; or

(2)
the public servant ceases to be a public servant.

(d)
An offense under this section is a felony of the second degree.

§ 36.08
Gift to Public Servant by Person Subject to His Jurisdiction
(a)
A public servant in an agency performing regulatory functions or conducting inspections or investigations commits an offense if he solicits, accepts, or agrees to accept any benefit from a person the public servant knows to be subject to regulation, inspection, or investigation by the public servant or his agency.

(b)
A public servant in an agency having custody of prisoners commits an offense if he solicits, accepts, or agrees to accept any benefit from a person the public servant knows to be in his custody or the custody of his agency.

(c)
A public servant in an agency carrying on civil or criminal litigation on behalf o government commits an offense if he solicits, accepts, or agrees to accept any benefit from a person against whom the public servant knows litigation is pending or contemplated by the public servant or his agency.

(d)
A public servant who exercises discretion in connection with contacts, purchases, payments, claims, or other pecuniary transactions of government commits an offense if he solicits, accepts, or agrees to accept any benefit from a person the public servant knows is interested in or likely to become interested in any contract, purchase, payment, claim, or transaction involving the exercise of his discretion.

(e)
A public servant who has judicial or administrative authority, who is employed by or in a tribunal having judicial or administrative authority, or who participates in the enforcement of the tribunal's decisions, commits an offense if he solicits, accepts, or agrees to accept any benefit from a person the public servant knows is interested in or is likely to become interested in any matter before the public servant or tribunal.

(f)
A public servant who is a member of or employed by the legislature or by an agency of the legislature commits an offense if he solicits, accepts, or agrees to accept any benefit from any person.

(g)
An offense under this section is a Class A misdemeanor.

§ 36.09
Offering Gift to Public Servant
(a)
A person commits an offense if he offers, confers, or agrees to confer any benefit on a public servant that he knows the public servant is prohibited by law from accepting.

(b)
An offense under this section is a Class A misdemeanor.

§ 36.10
Non-Applicable
Sections 36.08 (Gift to Public Servant) and 36.09 (Offering Gift to Public Servant) of this code do not apply to:

(1)
a lee prescribed by law to be received by a public servant or any other benefit to which the public servant is lawfully entitled or for which he gives legitimate consideration in a capacity other than a public servant;

(2)
a gift or other benefit conferred on account of kinship or a personal, professional, or business relationship independent of the official status of the recipient;

(3)
an honorarium in consideration for legitimate services rendered above and beyond official duties and responsibilities if;

(A)
not more than one honorarium is received from the same person in a calendar year; and

(B)
not more than one honorarium is received for the same service; and

(C)
the value of the honorarium does not exceed $250 exclusive of reimbursement for travel, food, and lodging expenses incurred by the recipient in performance of the services;

(D)
the honorarium, regardless of amount, is reported in the financial statement filed under Chapter 421, Acts of the 63rd Legislature, 1973 (Article 6252-9b, Vernon's Texas Civil Statutes), if the recipient is required to file a financial statement under that Act:

(4)
a benefit consisting of food, lodging, transportation or entertainment accepted as a guest and reported as required by law; or

(5)
a benefit to a public servant required to file a statement under Chapter 421, Acts of the 63rd Legislature, Regular Session, 1973 (Article 6252-9b, Vernon's Texas Civil Statutes), or Section 243, Texas Election Code (Article 14.07, Vernon's Texas Election Code), that is derived from a function in honor or appreciation of the recipient if:

(A)
the benefit and the source of any benefit in excess of $50 is reported in the statement; and

(B)
the benefit is used solely to defray the expenses that accrue in the performance of duties or activities in connection with the office which are non-reimbursable by the state or political subdivision.

(6)
Subsection (5) of Section 36.10 of this Act does not apply to those public servants designed in Section 36.08(f) of this Act 30 days prior to or during a regular session of the Texas Legislature.
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