SECTION 12
SPECIAL PROVISIONS

1. Purpose of Special Provisions
This project shall be constructed in accordance with the FEDERAL AVIATION ADMINISTRATION ADVISORY CIRCULAR: AC NO. 150/5380-6C, GUIDELINES AND PROCEDURES FOR MAINTENANCE OF AIRPORT PAVEMENTS, and  AC No. 150/5370-10H, STANDARD SPECIFICATIONS FOR CONSTRUCTION OF AIRPORTS, and the STANDARD SPECIFICATIONS FOR PUBLIC WORKS CONSTRUCTION as issued by the North Central Texas Council of Governments, as it may be amended from time to time, hereinafter referred to as COG SPECS which standard specifications, including the General Conditions of the Agreement therein contained, as specifically incorporated herein and made a part of this agreement the same as if written herein; provided that where any discrepancies occur between the Special Provisions and the Standard Specifications, the Special Provisions shall govern.    
The Special Provisions are included herein for the purpose of adapting the Standard Specifications to the project which is subject to this agreement and of adding thereto such further provisions as may be necessary to state the agreement in its entirety.
2. Scope of Work 
A. LOCATION.  The work governed by these specifications is located in the Stephenville Clark Regional Airport, Stephenville, Texas, and consists of crack sealing and crack repair on the aprons within the confines of the airport.  At no time shall the contractor encroach upon the airport taxiways or runways.  Work shall be allowed only when authorized to proceed by the airport manager.
B. DOCUMENTS.  The intent of the contract documents, including the Standard Specifications, Special Provisions, and other instruments, documents, drawings, maps, etc., comprising the Plans and Specifications, is to describe a completed work to be performed by the Contractor under the contract as an independent contractor.

C. ALTERATION OF WORK AND QUANTITIES.  The city reserves and shall have the right to make such alterations in the work as may be necessary or desirable to complete the work originally intended in an acceptable manner. Unless otherwise specified herein, the Engineer shall be and is hereby authorized to make such alterations in the work as may increase or decrease the originally awarded contract quantities, provided that the aggregate of such alterations does not change the total contract cost or the total cost of any major contract item by more than 25 percent (total cost being based on the unit prices and estimated quantities in the awarded contract). Alterations which do not exceed the 25 percent limitation shall not invalidate the contract nor release the surety, and the Contractor agrees to accept payment for such alterations as if the altered work had been a part of the original contract. These alterations which are for work within the general scope of the contract shall be covered by “Change Orders” requested by the Engineer and approved and issued by City. Change orders for altered work shall include extensions of contract time where, in the Engineer's opinion, such extensions are commensurate with the amount and difficulty of added work.
D. MAINTENANCE OF TRAFFIC.  It is the explicit intention of the contract that the safety of aircraft, as well as the Contractor's equipment and personnel and is the most important consideration. It is understood and agreed that the Contractor shall provide for the free and unobstructed movement of aircraft in the air operations areas of the airport with respect to his own operations and the operations of all his subcontractors. FAA Advisory Circular 150/5370 – 2G sets forth guidelines for operational safety on airports during construction.
Construction equipment and vehicles to be used shall conform with FAA Advisory Circular 150/5210-5D, Painting, Marking, and Lighting of Vehicles Used on an Airport. A construction safety and phasing plan (CSPP) and a Safety Plan Compliance Document (SPCD) shall be submitted to the Airport Managers office for approval prior to issuance of the Notice to Proceed. any construction activities. The Safety Plan Compliance Document (SPCD) shall include a general statement by the construction contractor that they have read and will abide by the Construction Safety Phasing Plan (CSPP). With respect to his own operations and the operations of all his subcontractors, the Contractor shall provide marking, lighting, and other acceptable means of identifying: personnel; equipment; vehicles; storage areas; and any work area or condition that may be hazardous to the operation of aircraft, fire-rescue equipment, or maintenance vehicles at the airport. 
When the contract requires the maintenance of vehicular traffic on an existing road, street, or highway during the Contractor's performance of work that is otherwise provided for in the contract, plans, and specifications, the Contractor shall keep such road, street, or highway open to all traffic and shall provide such maintenance as may be required to accommodate traffic. The Contractor shall furnish erect, and maintain barricades, warning signs, flagmen, and other traffic control devices in reasonable conformity with the manual of Uniform Traffic Control Devices for Streets and Highways (published by the United States Government Printing Office), unless otherwise specified herein. The Contractor shall also construct and maintain in a safe condition any temporary connections necessary for ingress to and egress from abutting property or intersecting roads, streets or highways. Unless otherwise specified herein, the Contractor will not be required to furnish snow removal for such existing road, street, or highway. The Contractor shall make his own estimate of all labor, materials, equipment, and incidentals necessary for providing the maintenance of aircraft and vehicular traffic as specified in this subsection. The cost of maintaining the aircraft and vehicular traffic specified in this subsection shall not be measured or paid for directly but shall be included in the various contract items.
E. PAVEMENT STRUCTURE REPAIR. Full depth structure repair shall comply with the requirements as provided in AC 150/5380-6C for Full Depth Crack Repair in Flexible Pavement. The location of the full depth asphalt repair is shown in the Exhibits and/or construction drawing. Existing asphalt pavement thickness is 3-5 inches. 
F. CLEANING AND SEALING JOINTS AND CRACKS. Crack sealing shall comply with the requirements as provided in AC150/5380-6C for Crack Repair of Flexible Pavement. Clean and seal joints and cracks that are 1/4 inch or greater in width using Hot-applied sealants meeting the requirement of ASTM D6690. For cracks greater than 1 inch in width, fill with material meeting the requirements of TxDOT Item 721. CRAFCO Mastic One material, complying with ASTM D8260 Type I is an acceptable material for cracks greater than 1 inch in width. Apply sealant material as recommended by the sealant manufacturer’s specifications.
3. Bonds, Insurance and Affidavits

The following bonds and proof of insurance shall be filed with the Owner as a condition of the contract, together with appropriate powers of attorney.

A. Performance, Payment and Maintenance Bonds:  Performance, payment and maintenance bonds in the amount of not less than one hundred percent (100%) of the contract price conditioned upon the faithful performance of the contract, and upon payment of all persons supplying labor or furnishing materials, will be required upon the forms which are a part of the Contract Documents.  Bonds shall be executed by a surety company acceptable to and approved by the Owner, authorized to do business in the State of Texas, acceptable for underwriting of risks as indicated by the latest revision, Treasury Department Circular 570, listing acceptable sureties on Federal Bonds.  The period of the Maintenance Bond shall be one year from the date of acceptance of all work done under the Contract, to cover the guarantee as set forth in the Special Conditions.

B. Insurance:  Contractor shall, at his own expense, purchase, maintain and keep in force during the term of this contract such insurance as set forth below.  Contractor shall not commence work under this contract until he has obtained all the insurance required under the contract and such insurance has been approved by the City, nor shall the Contractor allow any subcontractor to commence work on his subcontract until all similar insurance of the subcontractor has been obtained and approved.  All insurance policies provided under this contract shall be written on an "occurrence" basis.

Compensation Insurance
Workers' Compensation



Statutory Limit

Employer's Liability



$100,000 Each Occurrence

$500,000 Disease

Liability Insurance
Commercial General Liability


$500,000 Combined

(No standard coverages are to be

Single Limit

excluded by endorsement.)

Automobile Liability Insurance
Commercial Auto Liability Policy


$500,000 Combined

(Including coverage for owned,


Single Limit

hired, and non-owned autos)

It is agreed by all parties to this contract that the insurance required under this contract shall:

(1)
Be written with the City of Stephenville as an additional insured.

(2)
Provide for thirty days’ notice of cancellation to the City, for non-payment of premium, material change, or any other cause.

(3)
Be written through companies duly authorized to transact that class of insurance in the State of Texas.

(4)
Waive subrogation rights for loss or damage so that insurers have no right to recovery or subrogation against the City of Stephenville, it being the intention that the required insurance policies shall protect all parties to the contract and be primary coverage for all losses covered by the policies.

(5)
Provide a Certificate of Insurance evidencing the required coverages to the City of Stephenville.

4. Indemnification

To the fullest extent permitted by Laws and Regulations Contractor shall indemnify and hold harmless Owner and his consultants, agents and employees from and against all claims, damages, losses and expenses, direct, indirect or consequential (including but not limited to fees and charges of engineers, architects, attorneys and other professionals and court and arbitration costs) arising out of or resulting from the performance of the Work, provided that any such claim, damage, loss or expenses (a) is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself) including the loss of use resulting there from and (b) is caused in whole or in part by any negligent act of omission of Contractor, and Subcontractor, any person or organization directly or indirectly employed by any of them to perform or furnish any of the Work or anyone for whose acts any of them may be liable, regardless of whether or not it is caused in part by a party indemnified hereunder or arises by or is imposed by Law and Regulations regardless of the negligence of any such party.

In any and all claims against any party indemnified hereunder by any employee of the Contractor, any subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any of them may be liable, the indemnification obligation herein provided shall not be limited in any way by any limitation on the amount or type of damages, compensation or benefits payable by or for the Contractor or any subcontractor under workmen's compensation acts or other employee benefit acts.

5. Addendum
The Owner reserves the right to issue an addendum to the Special Provisions prior to accepting bids for the work.  Such addendum(s) shall be, and are hereby made a part of these specifications.  Upon receipt of the addendum(s), the Contractor shall acknowledge their receipt by listing the addendum(s) and signing in the appropriate spaces in the Bid Form.

A statement acknowledging receipt of each addendum identified by its number should be shown on the bid envelope.

6. Time for Completion and Liquidated Damages  
Owner and Contractor recognize that time is of the essence of this Agreement and that Owner will suffer financial loss if the work is not completed within the times specified, plus any extensions thereof allowed.  They also recognize the delays, expense and difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the work is not completed on time.  Accordingly, instead of requiring any such proof, Owner and Contractor agree that as liquidated damages for delay (but not as a penalty) Contractor shall pay Owner one hundred dollars ($100.00) for each calendar day that expires after the time specified until the work is substantially complete.  The time established for the substantial completion of the Base Bid is 28-calendar days.  The time established for the final completion is 45-calendar days.
7. Computation of Contract Time for Completion

If the satisfactory completion of the contract shall require unforeseen work or work and materials in greater amounts than those set forth in the contract, then additional days will be considered, equal to the time which, in the opinion of the city, the work as a whole is delayed.  However, the completion time can only be changed by the execution of a supplemental agreement.

Holiday Listing:
January 1st


First Monday in September

Martin Luther King Day

Fourth Thursday in November

President's Day


Friday after Thanksgiving

Good Friday


December 24th

Last Monday in May

December 25th

July 4th

Time will be charged for all days regardless of weather conditions, material supplies, or other conditions not under the control of the Contractor which could impede the prosecution of the work.

Request to work on a Saturday or Sunday shall be received in written form by the preceding Thursday by 5:00pm. Request to work on any of the eleven legal holidays listed above shall be received in written form 48-hours prior to the listed holiday.

Work on Sunday and on the eleven legal holidays listed above will be permitted only with written permission from the City of Stephenville.
The Contractor shall anticipate possible delays and shall be prepared to supplement and revise his construction methods accordingly.

The Contractor shall begin the work to be performed under the contract within 14 days after the date of the authorization to begin work and shall continuously prosecute same with such diligence as will enable him to complete the work within the time limit specified.  He shall not open up work to the detriment of work already begun.  The Contractor shall conduct his operations so as to impose a minimum interference to traffic.
8. Delays
The Contractor assumes the risk of all suspensions of or delays in performance of the contract, regardless of length thereof, arising from all causes whatsoever, whether or not relating to this contract, including wrongful acts or omissions of Owner or its Contractors or subcontractors except only to the extent, if any, that compensation or an extension of time may be due as expressly provided for elsewhere in this contract for such suspension or delays, and, subject only to such exception, the Contractor shall bear the burden of all costs, expenses and suspensions or delays, and all such suspensions, delays, costs, expenses and liabilities of any nature whatsoever, whether or not provided for in this contract, shall conclusively be deemed to have been within the contemplation of the parties.
Notwithstanding any provisions of this Contract, whether relating to time or performance or otherwise, Owner makes no representation or guarantee as to when the construction site or any part thereof will be available for the performance of the contract, or as to whether conditions at the construction site will be such as to permit the contract to be formed thereon without interruption or by any particular sequence or method or as to whether the performance of the contract can be completed by the time required under this contract or by any other time.

Wherever in connection with this Contract it is required, expressly or otherwise, that Owner shall perform any act relating to the Contract, including making available or furnishing any real property, materials or other things, no guarantee is made by the Owner as to the time of such performance and the delay of Owner in fulfilling such requirement shall not result in liability of any kind on the part of Owner except only to the extent, if any, that an extension of time or compensation may be due as expressly provided for in this Contract.  Requests for time extensions must be received in writing by the Engineer and the Owner within 7 calendar days of the event prompting the request.
TIME EXTENSIONS FOR UNUSUALLY SEVERE WEATHER: This provision specifies the procedure for the determination of time extensions for unusually severe weather. The listing below defines adverse weather days to be anticipated monthly. The listing is based upon data from the National Oceanographic & Atmospheric Administration (NOAA) or similar data.
 MONTHLY ANTICIPATED ADVERSE WEATHER CALENDAR DAYS 
JAN 
FEB 
MAR 
APR 
MAY 
JUN 
JUL 
AUG 
SEP 
OCT 
NOV
 DEC 
13 
12 
12 
9 
10 
9 
10 
10 
7 
8 
10
 12 
The above schedule of anticipated adverse weather will constitute the base line for monthly (or portion thereof) weather time evaluations. Upon acknowledgment of the Notice To Proceed and continuing throughout the contract on a monthly basis, actual adverse weather days will be recorded on a calendar day basis (include weekends and holidays) and compared to the monthly anticipated adverse weather in the schedule above. The term “actual adverse weather days” shall include days impacted by actual adverse weather days.
The number of actual adverse weather days shall be calculated chronologically from the first to the last day in each month. Once the number of actual adverse weather days anticipated in the schedule above have occurred, the Engineer, upon the Contractor's written request, will examine any subsequently occurring adverse weather days to determine whether the Contractor is entitled to a time extension. The Contractor’s written request must be received within seven (7) calendar days of the requested day. Before adverse weather entitlement is granted, the Contractor must demonstrate fifty percent or more of the individual workdays were affected by the subsequent adverse weather. The adverse weather must also delay work critical to the timely completion of the project. The Engineer will convert any delays meeting the above requirements to calendar days and issue a modification. 
For all weather dependent activities, the Contractor’s schedule must reflect the anticipated adverse weather delays noted above. 
The following is considered as adverse weather: Weather of a nature where workers cannot perform work as scheduled or gain access to the work site (i.e. hurricane, tornado, high winds, floods, extremely cold weather, ice storm, sleet, heavy snow storm, et cetera).
9. Prevailing Wage Rates 

In accordance with Texas Law, the prevailing wage rates as set forth in Section 3 of the contract documents shall be complied with on this project.  The City will require an affidavit stating that the Contractor has complied with the prevailing wage rate provision of the contract documents, prior to acceptance of the project.  The City reserves the right to conduct interviews with the Contractor's employees to insure compliance with Section 3 of the contract documents in accordance with applicable State and Federal Laws.

Upon written request by the City, the general contractor shall be responsible for submitting payroll information to the City of Stephenville for all employees performing work on the project, whether employed by the general contractor or a subcontractor to the general contractor.  Each submittal shall be certified by the general contractor as to completeness and accuracy.

Upon review of the payroll information, if it is found that the Contractor is not in compliance with Section 3 of the contract documents, written notice will be given to the Contractor that he has fifteen (15) calendar days from the date of the notice to rectify the situation.  Each person being paid less than the appropriate rate shall be paid the balance due them.  Written documentation shall be submitted substantiating payment.  If the situation is not rectified within fifteen (15) calendar days, a public hearing will be scheduled to resolve the matter.

Based on the judgment rendered at the public hearing, the Contractor could be penalized as follows:

A.
The Contractor shall forfeit as a penalty to the City ten dollars ($10.00) for each person for each calendar day the person is paid less than the appropriate rate as set forth in Section 3.  This penalty will be deducted from the next monthly estimate on the project.

B.
The City shall also retain on the next monthly estimate any amounts determined to be owed to the person(s) because of failure to comply with Section 3 of the contract documents.  The City will then proceed with reimbursing the person(s) directly any amounts determined to be owed to them due to failure to comply with Section 3.  The City will then deduct from the Contractor's monthly estimate any administrative costs incurred in implementing this action.

The Contractor or subcontractor violating a requirement of this Special Provision may be determined ineligible to bid on or receive any additional work during the calendar year following the year in which the violation of this Special Provision occurred.

10. Construction Water
Construction water necessary for the normal construction of this project will not be provided free to the Contractor.  All construction water will be metered by City owned meters and only these meters.  There will be a fee and deposit for furnishing the meter.  The meter is to be read and billed each month in accordance with the current Customer Services Policy.  Any damage that occurs to the meter during this time will be repaired by the City of Stephenville at the expense of the Contractor.  The cost of the repairs will be deducted from the deposit and the remaining deposit returned to the Contractor.  This procedure will be followed wherever construction water is needed.  No exceptions to the rule will be sanctioned.  If the meter is set on a fire hydrant, a valve shall be provided so that the flow of the water is not controlled by the operating nut on the fire hydrant.  Where water is necessary only to settle dust on the street at the request of the property owners, the City will notify the Contractor.  The necessary application of water for dust control shall be considered subsidiary to the other bid items listed in SECTION 6 – BID PROPOSAL SCHEDULE of this contract.

11. Price for Materials and Labor
This contract is issued by an organization which qualified for exemption pursuant to the provisions of Article 20.04(F) of the Texas Limited Sales, Excise and Use Tax Act.  All equipment and materials not consumed by or incorporated into the project construction, are subject to State sales tax under House Bill 11, enacted August 15, 1991.  All such taxes shall be included in the various amounts on the Proposal form.  The Bidder shall submit a breakdown between labor and material costs as set up in the Bid Proposal (Section 6).

The Bidder is cautioned that the state law regarding tax exemption for Capital Improvement projects has been revised.  The Contractor shall be responsible for obtaining the latest information from the State Comptroller's office and bidding accordingly.

12. Access to Private Properties
The Contractor shall put all private drives in an accessible condition to allow residents and businesses ingress and egress before leaving the job site for an extended period of time, except during the pouring and curing of drive approaches.  "Extended period of time" is defined as overnight, weekends, holidays, or periods of inclement weather.  The Contractor will leave with the City of Stephenville the phone numbers of responsible persons available twenty-four (24) hours per day to handle emergencies concerning egress and ingress.  If a vehicle becomes stranded due to an inaccessible condition, any legitimate claims arising from such conditions shall be the sole responsibility of the Contractor.  If such claims are not settled prior to the monthly pay estimate, they shall be deducted from that estimate.

13. Use of Private Property
The Contractor shall not at any time use private property to park or turn around construction vehicles or store equipment and/or materials without the written permission of the property owner involved.  The Contractor shall not at any time use water metered by meters set for the property owner’s use without written permission of the property owner.

14. Protection of the Public
(COG 1.29.2) The Contractor shall at all times conduct the work in such manner as to ensure the least possible obstruction to public traffic and protect the safety of the public.  Public safety and convenience and provisions therefore made necessary by the work, shall be the direct responsibility of the Contractor and shall be performed at this entire expense.

Materials placed on the site or materials excavated and the construction materials or equipment used shall be located so as to cause as little obstruction to the public as possible.

The Owner reserves the right to remedy any neglect on the part of the Contractor as regards to public convenience and safety which may come to its attention.  The cost of such work done or material furnished by the Owner shall be deducted from monies due or to become due to the Contractor.

15. Protection of Adjacent Property
The Contractor shall be responsible for the protection of all fences, trees, curb and gutter, and other improvements on the property adjoining the construction sites form damage by the Contractor's equipment and men.  The Contractor shall be responsible for notifying the property owners in advance of any trimming to be done on the trees.  The Contractor will notify the City of any trees, shrubs, or bushes that must be removed by the construction.  No trees will be removed by the Contractor until permission is granted by the Engineer or his designated representative.  The Contractor will not be allowed to place excess material, forms, equipment, or any other material outside the street right-of-way without written permission of the property owner and approval of the City of Stephenville.
16. Testing
The City, as it deems necessary, shall have the authority to test materials, equipment and in-place construction to verify compliance with project specifications.  The expense of tests shall be paid for by the City except as specifically noted within this special provision or the project specific specifications in Section 12.  The failure of the City to perform any tests shall in no way relieve the Contractor of the responsibility to provide materials, equipment, and in-place construction which comply with project specifications.  The Contractor shall provide such facilities as the Owner may require for collecting and forwarding samples and shall not, without specific written permission of the city engineer, use the materials represented by the samples until tests have been made and materials approved for use.  The Contractor will furnish adequate samples without charge to the Owner.

17. Defective Materials, Equipment or In-Place Construction
A.
Materials and equipment not conforming to the requirements of these specifications will be rejected and shall be removed immediately from the site of the work, unless permitted to remain by the engineer.  Rejected materials, the defects of which have been subsequently corrected, shall have the status of new material.

B.
In-Place construction not conforming to the requirements of these specifications will be removed and replaced at the Contractor's expense or reworked at the Contractor's expense as deemed appropriate by the City.  Tests made on in-place construction which has been replaced or reworked due to failure to meet project specifications will be authorized by the City and the cost of such tests will be the expense of the Contractor.

18. Existing Utilities
The Contractor will make every effort to protect existing utilities.  The Contractor shall not adjust, remove, or operate existing utilities unless specifically requested to do so in these specifications or authorized to do so by the City.  Any utility damaged by the Contractor during the construction shall be suitably replaced at the Contractor's expense.

19. Signing and Traffic Control
The Contractor will be responsible for proper signing and flagging of traffic in accordance Federal Aviation Administration (FAA) requirements. Barricades will be illuminated if left in place overnight.

20. Inspection
The Contractor shall notify the Airport Manager and the Director of Public Works with the City of Stephenville prior to beginning construction and shall keep the city’s Construction Observer informed as to the schedule for performance of the work.

21. Disposal of Excess Material
The disposal of excess material resulting from construction shall be removed and disposed of by the Contractor. The location of suitable disposal sites is solely the responsibility of the Contractor; the Owner shall in no way be responsible for the actions of the Contractor. No dumping will be allowed in floodplains or below the 100-year flood elevation of drainage ways.

22. Investigation of Local Conditions
Prior to the submission of the proposal, the Contractor shall have made a careful examination of the site of the work and of the contract documents, including the plans and specifications, and shall become informed as to the location and nature of the proposed construction, the kind of facilities required before and during the construction period, labor conditions, and all other matters that may affect the cost and time of completion of the work. Particular attention is called to the fact that all excavation will be unclassified and the Contractor is expected to satisfy himself fully as to the nature of the excavation.  A Pre-Construction Meeting shall be held prior to the commencement of work.  The contractor shall provide a Pre-Construction video prior to receipt of the first payment.  The video shall be provided in a format acceptable to the city.  The intent of the video shall be to establish project area conditions prior to construction.

23. Staging Area

The contractor may stockpile aggregate and stage operations on the City property west of hangers (D Hangers) along the north side of Airport Road. 

24. Cleanup

The contractor will be responsible for keeping the job site and staging areas reasonably neat and orderly at all times.  Trash will be picked-up and excess materials properly stockpiled at the end of each working day.

Before the project is accepted by the City, all construction debris shall be removed.  All cleanup work shall be considered subsidiary to the various other bid items and will not be paid for directly.

25. Final Inspection 
The City will perform a final inspection of all work included in the contract as soon as practicable after the work is completed and ready for acceptance.  If the work is not acceptable to the City at the time of such inspection, the City will inform the Contractor as to the particular defects to be remedied before final acceptance.
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